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DEA S ON AND CERTI FI CATI ON GF  REPRESENTATI VE

O Septenber 13, 1985, the Uhited Farm Wrkers of
Arerica, AFL-AQ O (UFWor Whion) filed an el ection petition seeking to
represent a bargaining unit of all agricultural workers enpl oyed by
WIliamBuak Fruit Gonpany, Inc., in Galifornia. The Salinas Regi onal
Ofice of the Agricultural Labor Relations Board (ALRB or Board) conducted

an el ection on Septenber 19, 1985. The initial results were:

Nothion. . . . . . . . . .. ... ... .....26
Challenged Ballots . . . . . . .. ... ... ... 24
Total . . . . . . . . . ... 87

Twenty-two of the twenty-four chall enged ball ots were chal | enged
on the basis that they were cast by enpl oyees of a | abor contractor who
allegedly were hired for the sol e purpose of voting in the election. The
Salinas Regional Drector investigated the UFWs clai mand determ ned t hat
it lacked nerit. Her investigation reveal ed that the |abor contractor had

been enpl oyed



since May 28, 1985, many nonths prior to any union activity.

The Regional Director determned that the remaining two chal | enged voters,
one a picker and the other a full-tine farmequi prent nechani c, were both
agricultural enployees eligible to vote in the el ection and she
accordingly counted the renai ning two chal l enged bal |l ots. The anended

tally did not change the out cone:

No tbhion. . . . . ... ... ... ..33
Total . . . . . . . . . . . ... ... .87
Total Higible. . . . . . . . ... .. 9

The Enpl oyer tinely filed three el ection objections. The
Board' s Executive Secretary di smssed one of the objections and set the
foll owing two for hearing:?

1. Wether Board Agent Ben Rono nade pro-union
statenents to the nenbers of the labor contractor's crew while he was
expl aining the reasons for the Lhion's challenge to their ballots; and, if
so, whether his statenents affected the results of the el ection.

2. Wether the Lhion' s pernmanent observer, Anarbol Garci a,
stated to voters in the polling area, "[p]ut your 'X under the union
eagle;" and, if so, whether his statenent affected the results of the
el ecti on.

Investigative Hearing Examner (I1HE) Arie Schoorl conducted a

hearing on the objections in Salinas on March 25, 26

YThe di smssed obj ection sought to set aside the result because Board
Agent Charlie Atilano allegedly i nproperly accepted the UFWs el event h-
hour voter chal |l enges, thereby affecting the outcone of the el ection.
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and on April 10 and 15, 1986. Both the Wnion and Enpl oyer parti ci pated
and presented evidence. Board agents Atilano and Rono were cal |l ed as
wtnesses. A naor portion of the proceedi ngs revol ved around the proper
role of regional counsel when representing Board agents called to testify
at election hearings. After objection and argunent, the I HE rul ed that,
pursuant to Board regul ati on 20250(g), a regional counsel's role is
limted to issues relating to subpoena nmatters. The Regi onal D rector
filed an interi mappeal and the Board subsequent|ly overruled the | HE on
April 9, 1986, holding that the Regional Drector nay intervene in

el ection objection proceedings as a nmatter of right where the integrity of
the Board s processes has been placed in issue. The Board al so rul ed that
the participation of the Regional Drector designee was not strictly

linmted to issues relating to a subpoena.?

After the hearing, the | HE i ssued the attached Decisi on on June
27, 1986, in which he concluded that neither Board Agent Ben Rone's
al |l eged cooment nor the statenment of the ULhion's el ection observer,
Anarbol Garcia, affected the election. The | HE recommended that the Union

be certified. The Enpl oyer excepted to

Z1nits exceptions brief the Enployer renewed its chall enge to
the participation of ALRB regional personnel in election proceedi ngs
beyond-the natters relating to subpoena. Ve note that this issue i s not
properly before the Board. Title 8, CGalifornia Admnistrative Code,
section 20393(c) requires that a "... notion for reconsideration of any
deci sion or order of the Board nust be filed wth the Board within five
days of the service of the decision, or order, upon the party naking the
request...." Menber Gonot agrees with the IHE s ruling that the rol e of
regional counsel is |imted to i ssues concerni ng subpoena natters, per
Title 8 Clifornia Admnistrative Code section 20250(Q).
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both determnations. The Board has consi dered the recommended
decision of the IHEin light of the exceptions and briefs and has
deci ded to adopt his rulings, findings and concl usi ons as nodified
her ei n.

Lhi on (bserver M sconduct

The el ection was conducted at four sites on Septenber 19, 1985;
the incident involving the statenent by the Uhion's pernanent observer
occurred at the second site, the Gosky Ranch. Wile the Board agents were
preparing the polling site, voter Enrique Torres approached the polling
area and asked uni on observer Anarbol Garcia about the election. Gircia
responded, "[p]ut your nmark under the union eagle." Board Agent Charlie
Atilano immediately inforned Garcia not to speak to any voters, and that
his job was to assist the agents and observe the el ection. Atilano
further advised Garcia that in the future he was to direct all inquiries
to an ALRB agent.

The pronptness and severity of Atilano' s rebuke of Garcia was
corroborated by managenent's pernanent observer Angel Hernandez, who
testified that he did not protest his counterpart's statenent because
"[t]he Board agent junped on himright away." Imediately after the
rebuke, Atilano turned to Torres and advi sed himto vote his consci ence.
The incident and rebuke occurred about five mnutes before voting began
and within the hearing range of the nenbers of the entire crew, who were
approximately 10 to 20 feet away.

The | HE s Determ nati on

The | HE concluded that Garcia did in fact utter the
4.
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obj ectionabl e statenment, a clear violation of his instructions as an
observer. The IHE went on to anal yze the effect of the observer's
statenent on the conduct of the election in light of our holding in Perez

Packing, Inc. (1976) 2 ALRB No. 13. The Perez Board held that a union

observer's conversations wth prospective voters constituted serious

m sconduct, especi al |y when conbi ned with ot her m sconduct that
transforned the el ection environnent into a carnival -1ike atnosphere. In
his anal ysis, the | HE noted that Perez, supra, had been nodified by Kawano
Farns, Inc. (1977) 3 ALRB No. 25. In Kawano Farns, the Board stated that
it

has applied the Mlchemrule to varying fact situations in
earlier opinions. Qur decisions hold that conversations between
uni on or nanagenent observers and prospective voters fall wthin
the scope of the rule, but that where an observer is involved we
nmay inquire into the substance of the conversati on and consi der
whether it is of such character as to affect the free choice of
voters in the election. Perez Packing, Inc., 2 ALRB No. 13
(1976); Harden Farns, 2 ALRB No. 30 (1976).%

After his reviewof Board precedent, the | HE establ i shed his own bal anci ng
test which neasured the actual effect of the objectionabl e conduct agai nst
the IHE s hesitancy to set aside the results of an otherwse fairly
conducted el ection. Based on this reasoning, the | HE concl uded that the
inpact on the voters of Garcia's el ectioneering was effectively countered
by the Board agent's i mredi ate reprinand. Therefore, the | HE recormended

t hat

3 Whder the Mlchemrule, the National Labor Relations Board will set

aside an election, wthout inquiring into the substance of the
comuni cation, when the parties engage voters in sustai ned conversati on.
(Mlchem Inc. (1968) 170 NLRB 362 [67 LRRM 1395].)
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the objection be di smssed.

The Enpl oyer chal l enges the IHE s determnation,
characterizing Garcia' s statement as a flagrant violation of the el ection
process. Mreover, the Empl oyer, while agreeing that the | HE nade the
correct factual determnation, questions the | egal anal ysis underlying the
|HE s recomendation that the Board dismss this el ection objection. The
Enpl oyer argues that Garcia s remark, comng froman "official nenber of
the election party," could only have been construed by themas the Sate
sanctioni ng the speaker's statenent, thereby di mnishing not only voter
free choice, but also the integrity of the Board' s processes. Therefore,
according to the Enpl oyer, the el ection nust be set aside.

Anal ysi s and D scussi on

It is undisputed that Anarbol Garcia uttered an
obj ecti onabl e statenment encouragi ng Enrigue Torres and the other crew
nenbers to vote for the UFW Therefore, we nust examne the effect of his
el ectioneering on the election. V¢ agree wth the I|HE that the of fendi ng
remark provides an insufficient basis for overturning the results of the
el ection, but we base our conclusion on a somewhat different anal ysis.

In Superior Farmng Gonpany (1977) 3 ALRB No. 35, a deci sion

whi ch issued one nonth after Kawano Farns, supra, 3 ALRB No. 25, the ALRB

rejected a strict application of the MIchemrule as bei ng i nappropriate
tothe agricultural setting. Subsequently, the Board declined an
opportunity to adopt a per se Mlchemrule and clarified the focus of its

anal ysi s concer ni ng obser ver
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conversation in S A Grrard Farmng Gorp. (1980) 6 ALRB No. 49, pp. 2-3/

fn. 1:

In situations invol ving observers speaking to voters during voting
we Wil follow NLRA precedent and rather than apply the M| chem
rulewe wll inquire into the substance of the statement. See
General Dynamcs Corp. (1970) 181 NLRB 874 [ 73 LRRVI 1535]; see

al so Harden Farns of Galifornia, Inc. (Feb. 23, 1976) 2 ALRB Nb.
30.

In Vessey Foods, Inc. (1982) 8 ALRB Nb. 28, the ALRB reiterated

its belief that a strict application of the MIchemrule is inappropriate
inthe agricultural context. There we examned the substance of the uni on
observer' s obj ecti onabl e conversations and found that "those conversations
did not tend to affect the results of the election.” (ld. at p. 3.)

G ven the devel opnent of the lawin the area of election

observer msconduct, we decline to adopt the | HE s M| cheni Kanano Far ns

anal ysi s wherein he determned whet her the uni on observer's comment
actual ly affected the voters' free choice in the election. Rather, when
confronted wth a union observer's alleged i nproper polling place
conversation, we wll inquire into the substance of the observer's
statenents and determne if it can reasonably be said that those
statenents would tend to affect the results of the election. (MVessey

Foods, Inc., supra, 8 ALRB Nb. 28.)

Here, M. Grcia s one sentence pro-union exhortation to "[p]ut
your ' X' under the union eagle" is clearly objectionabl e el ectioneering
which, if left unreprimanded, mght have conveyed to the voters that the
Agricultural Labor Relations Board had sanctioned the comment, thereby
affecting voter free choice. However, Board Agent Atilano's action in

pronptly and effectively
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reprimandi ng the uni on observer, coupled with his instructions to the
workers to vote their consciences, nullified the effect that the
obj ectionabl e statenment would tend to have on the results of the el ection.

CERITI F CATI ON G- REPRESENTATI ON

It is hereby certified that a ngjority of valid votes has been
cast for the Uhited FarmWrkers of America, AFL-AQ O and that pursuant to
Labor Code section 1156, the said | abor organization is the excl usive
representative of all agricultural enployees of WIIiamBuak Fruit
Gonpany, Inc., inthe Sate of Galifornia for purposes of collective
bar gai ni ng as defined in section 1155.2(a) concerni ng enpl oyees' wages,

hours and working conditions. Dated: February 11, 1987

JON P. MCARTHY, Acting Chairperson?

GREARY L. GONOT, Menber

¥ The signatures of Board Menbers in all Board deci si ons appear
wth the signature of the Chairperson first, if participating, followed by
the signatures of the participating Board Menbers in order of their
seniority.
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Menber Henni ng, Goncurri ng:

| concur in the decision reached in this natter and agree that
the Enpl oyer's objections to this election lack nerit. 1, however, woul d
not find it necessary either to comment on the objections dismssed by the
Executive Secretary or to reiterate the nature of the previous ruling
regarding the Regional Drector's role in el ection objection proceedi ngs.
Neither issue is properly raised by the Enpl oyer's exceptions. | would
confine our decision solely to the two issues set for hearing and woul d
affirmthe conclusions of the IHE for the reasons given in the najority
opi ni on.

DATED February 11, 1987

PATR K W HENNNG Menber
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CASE SUMVARY

WIIliamBuak Fruit Conpany, Inc. 13 ALRB No. 2
(UFWY Case No. 85-RG 13-SAL
| HE DEG S ON

h Septenber 19, 1985 a representation el ection was conducted anong t he
agricultural enpl oyees of the Enployer. The UFWreceived a najority of
the votes cast. Two el ection objections were set for hearing.

The incident giving rise to the first el ection objection occurred when an
ALRB agent al l egedly nade a pro-union statenment while explaining the
Board' s chal | enged bal | ot procedure to nenbers of a | abor contractor's
crew who the Uhion believed were hired to vote in the el ection. During
hi s di scourse the Board agent was asked by a prospective voter if after
the election the contractor's crewwould be termnated. The Board agent
supposedl y responded that it was possible. Afterwards a few crew nmenbers
left the polling area w thout voting.

The | HE recommended that this objection be di smssed because the Enpl oyer
failed to present evidence of a pro-union statenment attributable to the
Board agent.

The second obj ection pertained to union el ecti on observer m sconduct .

Wil e the Board agents were preparing the second el ection site sone voters
approached the polling area and i nquired about the el ection. The uni on
observer responded by declaring "[p]ut your nmark under the union eagle."
A Board agent immedi atel y rebuked the observer and advi sed the inquiring

i ndividual to vote his conscience. The incident and rebuke occurred about
five mnutes before voting began and w thin hearing range of the
prospective voters who were approxi mately 10 to 20 feet away.

The | HE concl uded that the el ection observer uttered the objectionabl e
statement, a clear violation of his instructions as an observer. The |HE
determned that the union observer's comrent shoul d be anal yzed by the
NLRB s MIchemrule as it was nodified in Kanano Farns, Inc. (1977) 3 ALRB
No. 25.

The |HE recommended dismissal after balancing the effect of the
obj ectionabl e msconduct against his hesitancy to set aside the
results of an otherw se fairly conducted el ecti on.

BOARD DEA S ON

The Board affirned the | HE s recomrendati ons and certified the Union, but
based its concl usi on regardi ng uni on observer msconduct on a slightly
different analysis. The Board declined to adopt the | HE s M| cheni Kanano
Farns theory wherei n he determ ned whet her the uni on observer's comment
ac{)ually affected voter free choice. Rather, the Board inquired into the
subst ance



of the observer's cooment to determine if it could reasonably be said that
the statenent would tend to affect the results of the el ection. The Board
concl uded that the observer's comment was objectionable but that its

tendency to affect the results of the el ection was nullified by the pronpt

and effective action of the Board agent. (Vessey Foods, Inc. (1982) 8
ALRB 28.)

CONOURRENCE

Menber Henning concurred with the decision. However, he woul d not comment
on issues inproperly raised in the Enpl oyer's exceptions, nanely the

el ection objection dismssed by the Executive Secretary or the nature of

the Board' s previous ruling regarding the Regional Orector's role in
el ecti on obj ection proceedi ngs.

* * %

This Case Summary i s furnished for information only and is not an
Gficial statenent of the case, or of the ALRB

* * %
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STATEMENT GF THE CASE

AR E SCHOCR.,, Investigative Hearing Examner: This case was heard by ne
on March 25, 26 and April 10 and 15, 1986, in Salinas. The parties
participated fully in the hearing. Post-hearing briefs were tinely
submtted by each of the parties.

O Septenber 13, 1985, the WLhited FarmVWrkers of Anerica,
AFL-A O (hereinafter called the URW, filed an el ection petition for al
agricultural enpl oyees enpl oyed by WIliamBuak Fruit Gonpany, Inc. in
the State of California (hereinafter called Ewpl oyer). Thereafter, the
Agricultural Labor Relations Board (hereinafter called the ALRB or the
Board) conducted an el ection on Septenber 19, 1985 with the fol | ow ng
results:

No Lhion: 26

UFW 37

Chal I enged Ballots 24
87

There were 22 enpl oyees who were chal | enged by the UFWon the
grounds that the | abor contractor enpl oyees were hired for the purpose of
voting in the election. The Regional Drector, after conducting an
i nvestigation, determned that the UPWwas incorrect inits allegation
that the Enpl oyer had hired the twenty two enpl oyees for that purpose.

Furthernore, the Regional Drector determned that there was
no evi dence to substantiate the challenge to the remai ning two enpl oyees

who had voted chal | enged bal | ots. The



twenty four challenged ballots were counted and the Regional DO rector
i ssued an Anended Tally of Ballots wth the foll owng results:

Lhited FarmWrkers 54

No Uhi on 33

The Enpl oyer tinely filed objections to the election.
February 14, 1986, the Executive Secretary di smssed a nunber of these
obj ections and set the follow ng for hearing:

(1) Wiether Board Agent Ben Rono nade pro-union statenents to
the nenbers of the |abor contractor's crew while he was expl ai ning the
reasons for the union's challenge to their ballots and, if so, whether
his statenents affected the result of the el ection.

(2) Wether the UFWs pernanent observer, Anarbal Garcia,
told voters in the polling area, "Put your "x" under the union eagle,"
and, if so, whether his statement affected the results of the el ection.
. BOARD AGENT ROWP S QOMMENTS TO THE LABCR GONTRACTAR S CREW MEMBERS

A Facts

There were four election sites and the el ection was hel d
at 8 9, 10, 11 a.m respectively.

The nenbers of the | abor contractor's crew voted at the
fourth election site at 11:00 a. m

Just before 11:00 a.m, Board Agent Ben Rono went into the
orchard and announced to the crew nmenbers that they shoul d stop the
harvesting of apples and cone to the polling place

3



whi ch was a short di stance away. Because crew nenbers were working at a
piece rate, they were reluctant to | eave their work. Sone conplied with
Rono' s request sooner than others. After a few mnutes the crew nenbers
arrived at the voting site, and M. Rono began to explain to themthe
voting procedures. He also told themthat the union had chal | enged their
right to vote since it contended that the Enxpl oyer had enpl oyed t hemfor
the purpose of voting in the election. He expl ai ned that because of the
uni on chal | enge that the board agents woul d have to take decl arati ons
about the circunstances of their being hired by a | abor contractor, etc.
He further explained that their vote mght not count if the Board deci ded
that the union allegation about the enployer's notive in hiring themwas
true.

QG ew nenbers Serrano and Ramrez testified that Board Agent
Rono stated to the voters that the enpl oyer had enpl oyed the crew for the
purpose of their voting in the el ection. However, both Serrano and
Ramrez testified that Rono commented that it was possible that they
woul d continue work with the enpl oyer after the el ection. Mreover,
Serrano testified that Rono had stated that the Board woul d review the
chal I enge and he [Rono] did not know whether their votes woul d be
accepted or not. Ramrez testified that Ronmo said, "It was possible that
after the election, that they mght let him[the |abor contractor] go."

This testinony by enpl oyer's enpl oyee w tnesses i s not
consistent with their assertion that Rono had stated as a fact that the
enpl oyer had hired the | abor contractor for the purpose

4



of his enployees to vote in the election. It is consistent though wth
Rono' s testinony that he explained only that the union had al |l eged that
the enpl oyer had contracted the | abor contractor for the purpose of the
election. Serrano and Ramrez testified that the crew nenbers were

di scouraged fromvoting. However every crew nenber voted with the
exception of 3, 4, or 5. Serrano and Ramrez testified that 4 or 5 crew
nenbers wal ked anay fromthe voting site wthout voting. Rono testified
that 3 failed to vote. According to Rone's testinony, one crew nenber
appeared to be upset and wal ked away while two ot her crew nenbers
inforned himthat they had only worked for a few days and did not

consi der thensel ves eligible.

During the tinme that Romo was expl ai ning the voting
procedures, the reason for the challenge etc. the workers were tal ki ng
anong t hensel ves and appeared to be ill at ease. Rono nade an effort to
persuade themto act in a nore orderly manner but was unsuccessful .

B. Analysis and Goncl usi on

The enpl oyer clained that Board Agent Rono nade pro-uni on
statenents and because of such statenents the workers felt that Rono was
representing the union. However, the enployer failed to present any
evi dence of any pro-union statenents by Board Agent Rono to the workers.

The enpl oyer did present evidence that Board Agent Rono had
i nforned the enpl oyees that the enpl oyer had hired themfor the purpose

of voting in the election and, therefore, after the



el ection was hel d they woul d not |onger work for the enpl oyer. The
enpl oyer argues that the workers were di scouraged fromvoting because
they through that they woul d no | onger be working for the enpl oyer and
that in fact 4 or 5 workers left the polling area and did not vote.®

However, | have determned that the enpl oyer has failed to
prove its allegations in respect to Board Agent Rono's statenents. As |
expl ained in Section A above, the enpl oyer's w tnesses thensel ves
substantiated Romo's testinony that he had inforned the voters that the
union had all eged that the enpl oyer had hired the enpl oyees for the
pur pose of the el ection.

In no way can Rono' s statenents that the union had made such
allegations in challenging the crew nenbers' ballots be interpreted as a
pro-uni on statenent by Board Agent Rono.

S nce the enpl oyer has failed to prove that Board Agent Rono
was guilty of any msconduct | recommend that its objection be
di sm ssed.

[1. UN OGN GBSERVER ANARBAL GARO A CAMPAI GON\S AT ELECTION S TE

At the second election site at approximately 9 a.m Board
Agent Ben Rono went into the orchard where the crew was harvesting
appl es and announced to the crew nenbers that the el ecti on was about to
start and that they shoul d stop working and cone to the polling area.
The crew nenbers conplied and once they arrived at the voting site,

Board Agent Charlie Atilano

‘The Board has al ready deternined (when the Executive
Secretary di smssed such an obj ection) that the failure of 4 to 5
enpl oyees to vote was not outcone determnative.

6
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Anarbol Garcia, the unions pernanent observer spoke up and
said "Put your 'x' under the union eagle."? Board Agent Charlie Atilano
imediately told the UPWobserver, Anarbol Garcia, to be quiet. Grcia
replied that he was only answering a question of one of the voters.
Atilano replied that if any voter asked hima question that he shoul d
refer the voter to one of the board agents. Atilano warned Garcia that
that his remark was a very serious offense and could result in setting
aside the election. Atilano nade his warning to Garcia in presence of
all the voters.

The enpl oyer' s pernanent observer Angel Hernandez credibly
testified that Garcia nade the renmark while all the workers were grouped
around Atilano listening to his instructions. Mreover Garcia when asked
on cross-exam nation whether he had nade the remark before or after the
voting started answered, "Just before the voting started,” and that was
when all the voters had arrived at the polling place. Hernandez was a
convincing wtness. Not only did he answer questions in a
straightforward and sincere nanner but he readily admtted that Board
Agent Atilano "junped on" union observer Garcia when he nmade the renark

about where to nark the ball ot.

“Anarbal Garcia and Board Agent Atilano testified that when
Garcia nade his renark only one worker was at the polling pl ace
(the one Garcia clains asked hi ma questi on about howto vote) and
that 4 to 5 other workers were about 20 feet away approaching the
voting site.

ANALYS S AND GONCLUSI ON




The enpl oyer objects to the conduct of the election on the
grounds that the UFWpermanent observer canpai gned at one of the four
el ection sites by informng the voters to place their "x" under the union
eagl e.

It is true that the union observer nade such a cooment and
all the crew nenbers heard it.

General |y speaking the party objecting to certifying the
results of an election has the burden of proving that specific m sconduct
tended to affect enpl oyee free choice to the extent that it had an
ultinmate inpact on the results of that el ection.

Admttedly, union observer Garcia s comment to voters
constitutes a clear cut violation of the Board agent's instructions to
observers regardi ng the el ection.

In Perez Packing, Inc. (1976) 2 ALRB No. 13 the Board found

that a uni on observer's conversations wth voters during the el ection was
serious msconduct and concl uded that such conversations al ong wth other
obj ecti onabl e conduct such as an i nproper designation of an el ection
observer and a "carnival -1i ke at nosphere” due to the drinking and noi se-
nmaki ng nearly undermned the integrity of the election to such an extent
that the Board set aside the el ection.
Despite the Perez case, the Board has not ed:
Qur decisions hold that conversations between union or
nanagenent observers and prospective voters fall wthin the

scope of the [Mlchen} rule, but that where an observer is
invol ved we may inquire into the substance
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of the conversation and consider whether it is of such character as to
affect the free choice of voters in the election. (Kawano Farns, Inc.
3 ALRB No. 25.)

It is true that Garcia s corment anounted to a clear violation of
the instructions given to him as an observer, but there are contervailing
consi der ati ons whi ch nust be wei ghed.

For, while one nust be wary to arrive at a concl usion that woul d
condone the kind of conduct engaged in by the URWobserver, one nust al so be
hesitant in setting aside the results of an election, otherw se fairly
conduct ed, which could |l ead to a serious frustration of enpl oyee rights under
the Act. In striking the balance in the instant case between those two
contending policies, it is inportant to eval uate whet her the uni on observer's
remark, taken together with the Board Agent's instant reprinmand actual |y
affected the free choice of voters in the election

| conclude that the Board Agent's immedi ate reaction in informng the
uni on observer in the presence of all who had heard the latter's renark that he
shoul d not have nmade such a remark, not to do it again, and that it was a
serious transgression effectively counteracted whatever inpact the renark nay
have had on the voters.

QONCLUS ON
Based on the foregoi ng considerations, it is recoomended that the

results of the election herein be certified



and that the enpl oyer's el ection objections be di smssed.

DATED. June 27, 1986

AR E SCHOCR
| nvestigating Heari ng BExam ner
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